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WHEREAE Cohn Communltles, Inc., a Georgia COIPOFatlUn

{"Declarant"® ), flled a DeClaratlon Of Ccvenants, Cnndltlcns.

and REStIlCtanS for Lake Forest Sub61v151on (her21nafter

referred ko as the “Orlglnal Declaratlon ), whlch Was recorded

o October 22, 1987, in Déed Book 1427, Page 558, ef_seq.. ot

the Clayton County, Georgia, records; and

gﬂ; EREAS plats of survey For Lake Forest were recorded
e T =k

qug ﬁ%%i € :z?\ton County, Gecrgla records as follows.

oS SFg . -

EE%?- u‘gfggl Unit Plat _Bgok FPaae

T o= e

Fj}%—- S=.  Unit One 25 59

Hac — X Unit Two 25 58

%%:&d?gj Unit Three 25 110
e T 3

Unit Four 24 138; zod

WHEREAS, the Original Declaration may be amended by

' the mssent of Lot Owners naving at least two-thirds (z/3) o€ ="

the vote in the Lake Porest Ccmﬁupity Asgoclation, Inc.
{"Association"), inclusive of any vote or votes pertaining to
any Lot or Lats then owned by the Declarant; and

- WHEREAS, the-Declarant owns more than twn—thirﬁs (2/3)
of the Loks in Lake Forest and holds more than two-thirds (2/3)
of the total number of votes of the Aszsociation and desires to

amend apnd restate the Original Declaration; and

5153!{155“0?;5{519




- A i R e R T PR

LEH .
Y .. e = LI

- WHEREAS this amendment does not affect the r1ghts of
any mortgage holder under any exlstlng'mortgage. gacurity deed,
or related document; provided, hoﬁever,'in the event a court of
competent jurisdiction determines that any provision of this
Framendment.affebtslthe rights of martgagees‘of units, then, such
partlcular prov1$1cn5 shall not bhe hlndlﬂg on the mortgagae 80
1nvolved. unless said mnrtgagee consants to that particular
pzov1510n. and 1f such consent 15.ﬁ6£ Eorthcnmlng, then, the
provlslon éf the Drlglnal Declaratlan; effecti;é prlor to thls
amendment, ‘shall econtrol in resPect ta the affected mOItgagEE,

NOW, THEREFCQRE, the Drlg;nal Declarqtlon is strlcken

in its entirety, and the.followiné is substituted therefor:
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DECLARATION OF PROTECTIVE COVENANEE/ ©
FOR Moy fTis

’7}9’ | LAKE FOREST e
y : ' | LT

RS
> " ' Ayt e o s AT
THIS DECLARATION is made on the date heieinafter set

-

" forth by Cohn Communities, Inc., @ Géorgié corporation

{hereinafter sometimes called “Declarﬁnt“}: ' e

WITHNEGSSETH

WHEREARS, Declarant is the owner of the real property
described in Article 1I, Section 1 of this Declaration or.if
not the owner Declarant has the written consent of zall such
owners to subject such property the provisions of this
Peclaration; and

WHEREAS, Declarant desires to subject the real
property described in Article IX, Section 1l hereof to the
provisions of this Declaration to create a residential
community of single-family housing and to provide for the
.subjecting of other real property to the provisions of this
Declaration; o

NOW, THEREFORE, Declarant hereby declares that the
real property described in Article II, Section 1 of this
Declaration, including the improvements constructed or te be
constructed thereon, is hereby subjected to the provisions of
this Declaration 2and shall be held, secold, transferred. .
conveyed, used, occupied, and mortgaged or ctherwise encumoerad
subject to the covenants, conditions, restrictions, easements,
assessments, and liens, hereinafter set forth, which-.are for
the purpose of protecting the value and desirability- of, and
which shall run with the title to, the real property hereby or
hereafter made subject hereto, and shall be binding on all
persons having any right, title, or interest in all or any
portion of the real property now or hereafter made subject
hereto, their respective heirs, legal representatives,
successors, successors—in-title, and assigns and shall inure to
the benefit of each and every owner of all or any portion
thereof. )

THIS DECLARATION DOESINOT BND IS NOT INTEWMDED TQ CREATE A
CONDOMINIUM REGIME SUBJECT TO THE GEORGIA CONDOMINIUM ACT,

0.C,.G.A, SECTION 44-3-70, ET_SEQ.

w19507526



Article I
Definiki

' Unless the context shall prehibit, certain words used
in this De¢laration shalil be defined as set forth in Exhibit
»a", attached hereto and by reference made a part hereof.

Aarticle II "

Section 1. - Property Hereby Subjected To This
Declaration. The real property which is, by the recording of--.
. this Declaration, subject to the covenants and restrictions
hereafter set forth and which, by virtue of the recording of
khis Declaration, shall be held, transferred, sold, conveyed,
used, occupied, and mortgaged or otherwise encumbered subject

to this Declaration is the real property described in Exhibit
vg*, attached hereto and by reference made a part hereof.

Section 2. Qther Property. Only the real property
descriped in Section i1 of this Article IT is hereby made
subject to this Declaration; provided, however, by one or more
Supplementary Declarations, Declarant and the Association have’
the right, but not the obligation, to subject other real
property to this Declaration, as hereinafter provided.

Article III
E - ii !i ! ]i i v !I El ]!

Section 1. Membership. Every Person who is the
record gwner of a fee ¢or undivided fee interest in any Lot that
is subject to this Declaration shall be deemed to have a

- menbesship in khe 2psociation.. The foregoing is mot intended

to include Persons who hold an interest merely as security gay ¢

the performance of an obligation, and the giving of a security
interest shall not terminate the Qwner's membership. No Qwner,
whether one-or more:Persons, shall have more than one (1)
membership per Lot. In the event of multiple Owners of a Lot.,
votes and rights of use and enjoyment shall be as provided in
this Declaration and in the By-Laws. Membership shall be
appurtenant te and may not be separated From ownership of any
Lot. .The rights and privileges of membership, including the
right to'vote and to hold office, may be exercised by a member
or the member's spouse, but in no event shall more than cne {1)
vote be cast nor office held for each Lot owned.

_ Section 2. Voting. Members shall be entitlied to one
(1) vote for each Lot owned. When more than one Parson holds

w00x13500: 527
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an ownership interest In any Lot, the vote for such Lat shall
be exercised as those Cwners themselves determine and advise
the Secretary prior to any meeting. In the absence of such
advice, the Lat's vote shall be suspended in the event more
than one Person sesks to exercise it.

Article IV
Azsessments
Section 1. Purposeg of Assesspenk. The assessments
pravided for herein shall be used for the general purposes of
promoting the recreation, health, =safety, welfare, common
benefit, and-enjoyment of the Owners and occupants of Lots,
including the maintenance of real and personal property, all as

may he more specifically authorized from time to time by Lhea
ABoard of Directaors.

" Bection 2. Creakbtion of the Lien apnd Ee:agggL
Obligation for Assessments. Each Owner of any Lot, by
acceptance of a deed therefor, whether or not it shall be s0
expressed in such deed, covenants and agrees to pay to the
Association: (a) annual assessments or charges; (b) special
arpagsments, such ABRasAaments toc be established and eallactrn
ag hereinafler prouvided; and {c) speciflc asmassmanis agalnel
any particular Lot which are established pursuant te the terms
of this Declaration, including, but not limited to, reasonahble
fines as may be imposed in accordance with the terms of this
Declaration. All such assessments, together with late charges,
interest, not to exceed the maximum legal rate, costs, and
reasonable attorney's fees actually incurred, shall be a charge

on the land and shall be a continuing lien upon the Lot against

which each assessment is made. REaclt such assessmenkt, together

Cwith lete ciidrpes, ‘interest, "codts, and feasdnible attirmap s &0 v

fees ackually incurred, shall also be the personal obligation
of the person who was the Owner ¢f such Lot at the time the .
assessment fell due. "'Fach Owner shall be personally liable for
his or her portion of each assessment coming due while he or
she is the Qwner of a Lot, and hig or her grantee shall be
jointly and severally liable for such portion therecf as may ke
due and payable at the time of conveyance to the exztent
expressly assumed; provided, however, the liability cf a
grantee for the unpaid assessments of iks grantor shall not
epply to any first Mortgage holder taking title through
fareclosure proceedings.

Thae Asscociatlon shéll, within Five {(5) days aEter

receiving a written request therefor and for a reasonable
charge, furnish a certificate signed by an officer or agent

w00 1950r028 s
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““of the Association setting forth whether the assessments on a
specified Lot have been paid. A properly ezecuted certificate
of the Association as to the status ¢f assessments onh a Lat
shall Le kinding upon the Association as of the date of

. issuance.

Assessments shall be levied egually on all Lots and
ghall be paid in such manner and on such dates as may be fixed
by the Board of DPirectors, which may include, without
limitation, acceleration, upon ten (10) days' written notice,
of the annual assessment for delinquents. Unless otherwise
provided by the Hoard, the asseszment shall be paid in
quarterly installiments. '

Section 3. Caomputation. It shall be the duty of the
Bgard, at least sixty (60) days before the beginning of each
fiscal year, to prepare a budget covering the estimated common
expenses of -fhe Association during the coming year. The budget
shall include a capital contribution establishing a reserve
fund in accordance with a budget seperately prepared.

The assessment to be levied agalnst each Lot for the
coming year shall be sek at a level which is reasonahly
expected to produce total revenue to the Associatienm equal to
~ the total budgeted common expenses, including reserves. In

determining the level of assessments, the Board, in ikts
"discretion, may consider other sources of funds available to
the Associatien. In addition, the Board shall take intg
_account the number of Lots subject to assessment on the first
day of the fiscal year for which the budget is prepared and the
number of Lots reasonably anticipated to become subject to
assessment during the fiscal year. So long as the Declarant
hag the right unilaterzlly to annex additional property
pursuant to Article IX hereof, the Declarant may elect on an

oreal basis, het shall not be.obligated.. to reduss. She o e e

resulting assessment for any flscal year by payment of a
subsidy; provided, any such subsidy shall be conspicuously
discloged as a line item in the income portion of the commen
expense budget- and-shall} be made known to the membership. IFf -
the Declarant elects to pay such a2 subsidy the amount of the
subsidy shown on the budget shall be an estimate only, and the
Declarant shall only be obligated to Fund such subsidy to the
extent of any actual cperating deficit. The payment of such
subsidy in any year shall under no circumstances obligate the
Declarant to centinue'payment of such subsidy in future years.

- The Beoard shall cause a copy of the COmMmMon expense
budget and notice of the amount of the assessment to he levied
"against each Lot for the following year to be delivered to each
Owner at least thirty {30) days prior to the beginning of the
fiscal year. Such budget and assessment shall becowme effective
unless disapproved at a meeting by a Majority of the total.
Association vote and the Declarant (so long as the Declarant
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has an option unilaterally to subject additional property to
this Declaration as provided in Article IX hereof). There
shall be no obligation to call 2 meeting for the purpose of
considering the budget except on petition of the Owners as
provided for special meetings in the By-Laws, which petition
must be presented to the Board within ten {10} days of dellvery
of the notice of assessments. .

thw1thstand1ng thc foregoing, however, in the event
the proposed budget is disapproved or the Hoard fails for any
reason so to determine the budget for any year, then and until
such time as a budget shall have heen determined as provided
herein, the budget in effect for the immediately preceding vear
shall continue For khe current y=ar.

Section 4. Special Assessmenks. In addition to the
othér assessments authorized herein, the Association may levy
special assessments from time to time if approved by two-thirds
{2/3) of the total Association vote and the Declarant.(so long
as the Declarant has an option unilaterally to subject
additional property to this Declaraticn as provided in Article
IX herecf). Special assessmenkts shall be paid as determined by
the Board, and the Board may permit special assessments to be
paid in installments extending beyond the flscal year in whlch
the special asseszzment is imposed.

Gection 5. Lien for Assessments. All sums assessed
against any Lot pursuant to this Declaration., together with -
late charges, interest, coskts, and reasonable attorney's fees
actually incurred, as provided herein, shall be secured by a
lien on such Lot in favor of the Association. The Association
shazll have the right but not the obligation te evidence the
existence of such & lien by the filing of a notice of lien in

“ U khie Yand fecvords of the Couwaty-wheces the Ceems saity-ay Sonasbeds .

Such lien shall be superior to all other liens and encumhrances
on such Lot, except for {a) liens for ad valerem taxes; or {bh)
tiens for all sums unpaid on a first Mortgage or on any .-
Mortgage to Declarant duly recorded in the land records of the
county where the Community is located and all amounts advanced
pursuant to such Mortgage and secured thereby in accordance
with the terms of such instrument.

e 21! other Parsans acquiring liens or encumbrances
on any Lot after this Declaraticn shall have been racorded in
such records shall be deemed to consent that such liens or
encumbrances shall be inferior to future liens for assessments,
as provided herein, whether or not prior consent is

-gpecifically set forth in the instruments creating such liens
Ot 'encumbrances. _
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Section 6. ct of Nonpayment of Assessments:

fat] . Any assessments or installments
thereof which are not paid when due shall be delinguent. Any
assessment or installment thereof delinquent for a period of .
more than ten ¢10) days shall incur a late charge in an amount
as the Board may from time to time determine, which shall not
exceed fifteen {(15%) percent of the quarterly assessment
payment. The Association shall cause a notice of delinguency-
to be given to any member who has not paid within ten (10) days
following the due date. If the assessment is not paid within
thirty (30) days, a lien, as herein provided, shall attach andg,
in addition, the lien shall include the late charge, interest,
not to exceed the maximum legal rate, on the principal amount
due, and all late charges from the date first due and payable,
all costs of collection, reasonable attorney's fees actually
incurred, and any other amounts provided or permitted by law.
The existence of such a lien may, but is not reguired to he
evidenced by.the filing of a notice of lien in the land records
of the county where the Community is located. In the event
that the assessment remains unpaid after sizty (60} days, the
Association may, as the Board shall determine, institute suit
to collect such amounts and to foreclose its lien. Each Owner,
by acceptance of a deed or as a party to any other type cf a
conveyance, vests in the Association or its agents the right
and power to bring zll actions against him or her, personally,
for the collection of such charges as a debt or te forecloze
the aforesaid lien in the same manner as other liens for the
improvement of real properkty. The lien provided for in this
Article shall be in favor of the Association and shall be for
the benefit of all other Owners. The Association, acting on
behalf of the Owners, shall have the power to bid on the Lot at
any foreclosure sale or to acquire, heold, lease, mortgage, oOr
convey the same.

Ko OWRGE-IRay walve or.etheswise eyempt bigself from .

liability for the assessments provided for herein, including,
by way of illustration, but not limitstion, abandonment af the
Lot.. KWa diminution.or. abatement .cf any assessment shall be
claimed or. allowed.by. reason.of any alleged failure of the
Association to take some action or perform some function
required to be taken or performed by the Association under this
Declaration or the By-Laws, or for inconvenience or discomfort
arising from the making of repairs or improvements which are
the responsibility of the Assogiation, or frxom any action taken
by the Assceciation to comply with any law, ordinance, or with
any order or directive of any municipal or other governmental
authority, the chligation to pay assessments being a separate
and independent covenant on the part of each Owner.

All payments shall be applied first to costs .and
attorney's fees, then to late charges, then to interest and

then to delinquent assessments.

—B—
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Saction 7. Date of Commencement of Assessments. The

assassments provided for herein shall commence as to a Lot
subjaect te this Declarsation on the first day of the guarter
following the conveyance of such Lot Lo a Person other than the
Daclarant or to a builder ar developer who purchases the Lot
for the. purpose of construction of a residence and resale of
such Lot and residence; provided, however, assessments shall
commence on Lots containing occupied resldences that are owned
by Declarant ot any builder oy developer on the flrcst day of -
the quarter following khe cccupancy of the residence located on
such TLot. Assessments shall be due and payable in a manner and
on a schedule as the Board of Directors may provide. Lots
which have not been so conveyed shall not be subject to
assessment. The first annual assessment shall be adjusted
according to the number of months then remsining in that fiscal
year. :

Section 8. SBpecific Asgesgments. The Board shall
have the power to specilfically assess pursuant to this Section
as, in its discretion, it shall deen appropriate. Failure of
the Board to exercise its authority under this Section shall
not be grounds for any action against the Association or the
Board of Directorz and shall not constitute a waiver of the
Board’'s right to exercise its authority under this Section in
the future with respect to any expénses, including asn expense
for which the Board has not previously exercised its authority
under this Section., Fines levied pursuant to Article XIT,
Section 1 of this Declaration and the costs of maintenance
performed by the Association which the Owner is responsible for
under Article ¥, Sections 1 and % of this Declaraticn shall hbe
gspecific assessments. The Board may also specifically assess
Lots for the Following Association expenses, except for
expenses incurred for maintenance and repair of items which are

the meintenande. ﬁﬁfﬁﬂﬂflbaliﬁE?ﬂf fhe: Astoelakinn. as provided. o e oenao

herein:

(a} Expenses of the Association which benefit less

than all of the Lots may be specifically assessed eguitably
among all of the Lots which are benefltted according to the
;beneflt received.

{(b) Expenses of the Association which benefit all
Juotsy but which de not previde an equal benefit to all Lots,
may be assessed e?ultahly among all Lots according to the
“ benefit received.

Article V
, , y . -
Section 1. Agsogiation's Resvonsibility., The

Association shall maintain and keep in good repair the Common

-7-
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" Property. This maintenance shall include, without limitation,
maintenance, repair, and replacement, subject to any insurance
then in effect, of all landscaping and improvements situated on
the Common Property. The Association shall maintain the entry
features for the Community and shall maintain and pay the
expenses for any water or electricity provided to all such
entry features. The Association shall also maintain all
medians located in the Community; all property outside of Lots
located within the Community which was originally maintained by
Declarant; and any detenktion pond{s) located within the
Community, including the trees and other vegetation which
screen such detention pond(s).

In addition, the Association shall have the right, but
not the obligation, to maintain other property not cwned by the
Association, whether within or without the Community, where the
Hoard has determined that such maintenance would benefif all
Cners. )

In the event that the Association determines -that the
need for maintenance, repair, or replacement, which is the
responsibility of the Association hereunder, is caused through
the willful or negligent act of an Owner, his or her family,
guests, lesseeg, or invitees, and is not ceovered or paid for by
insurance, in whole or in part, then the Asspoliation may
perform such malntenance, repair or replacement at Owner's scle
cost and expense, ‘and all costs therecf shall be added to and
become a part of the assessment to which such Owner is subiect
and shall become a lien against the Lot.

: The foregoing maintenance shall be performed
consistent with the Community-wWide Standard.

Section 2. Owper's Responsibilify. Except as :
provided -in festion: 1 abaye..all, maiptepange of the Lof and all
structures, parking areas, landscaping, and other liprovements =
thereon shall be the sole responsibility of the Owner thereof,
who shall maintain. such Lot in a manner consistent with the
Community-Wide standard and this Declaration. In the svent
that a Lot is not maintained in a mannar consistent-with the
 Community-Wide Standard and this Declaration as determined by
£he Board of Directors, the Association thriough the Board of
Direetors shall, except in an emergency situation, give the
Owner written notice of the Association's intent to previde,
such necessary maintenance, repair, or replacement at the
Qguner's sole cost and expense. The notice shell set forth with
reasonable particularity the maintenance; repalrs, or
replacement deemed necessary. The Quner shall have thirty (30)
days after receipt of such notice within which to complete such
maintenance, repair, or replacement, or, in the event that such
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maintenance, repalr, or replacement is not capable of
completion within a thirty {30) day period, to commence such
work which shall be completed within a reascnable time. If any
Owner does not comply with the provisions herecof, the :
Association may provide any such maintenance, repair, or
replacement at Owner's sole cost and expense, and all costs
shall be added tc and become a part of the assessment to which
such Owner is subject and shall become a lien against the Lot.

Seétinn 3. DParty Walls and Pariy Fences.
{a) G2ﬂ5iﬂl_Eulgﬁ_gﬁ_Laﬂ_Lg;&Eﬂlx- Each wall or

fence built as a part of the original construction on the Lots

which shall serve and separate any two {2) adjoining Leots shall

constitute a party wall or fence and, to the extent not
inconsistent with the provisionzs of this Section, the general
rules of law regarding party walls and liahility for property
damage due to negligence or willful acts or omissions shall
apply thereto.

. {b) Sharing of Repair and Maintenance. The cost of
reasonable repalr and maintenance of a party wall or fence
shall be shared by the Owners who make u=e of the wall or fenca
in egual proportions.

{c} Damage_ and Destruction. If & party wall or fence
is destroyed or damaged by fire or other casualiy, then to the

extent that such damage is not covered by insurance and
repaired cut of the proceeds of insurance, any Owner who has
used the wall may restore it, and if the other Quwner or Owners
thereafter make use of the wall, they shall contribute to the
cost of restoration thereof in egual proportions without
prejudice, however, to the right of any such Owners to call for
~a lerges-conbksibutien fros the others under. anx rule of law

(d¢) Right te Coptribution Runs With Land. The right
of any Owner to contribukion from any other Owner under this
Section shall be appurtenant to the land and shall pass to such

C Qwner's sSUCCesS0rs-— 1n—t1tle.

(e} Arbitration. 1In the event of any dispute arising
concerning a party wall or fence, or under the provisions of
this Section, each party shall appoint one (1} arbitrator.
Should any party refuse to appoint an arbitrator within ken
{10) days after written regquest therefor by the Board of
Directors, the Bonard shall appoint an arbitrator for the
-refusing party. The arbitrators thus aprointed shall appoint
one (1) additiomal arbitrator and the decisicon by a majority of
all three (3) arbitrators shall be binding upon the parties and

1
i
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. .
shall be a condition precedent to any right of legal actieon
that either party may have against the other.

Section 4. Cﬂnmincg_gfjgmmqmm_buﬂlﬁm

kg_ﬁ&mxugﬁ;gﬂ The Declarant may transfer or convey to the

Association any personal property and any improved or

unimproved real property, leasehold, easement, or other
property interest which is or may be subjected to the terms Gf
this Declaration. Such conveyance shall ke agcepted by the
Association, and the property shall thereafter be Common
Property to be maintained by the Associaticdn for the benefit of
all or a part of its Members. Declarant shall not be raguired
to make any improvements whatsocever to property to be conveyed
and accepted pursuank to this Section.

. Article ¥I
Ms_tr_wiﬁ_&ul&a
Section 1. General. This Article; beginning at
Section 2, sets out certain use restrictions which must be

~complied with by all Owners and cccupants of Lots. These use

restrictions may only be amended in the manner provided in
Article XITII, Section 4, hereof regarding amendment of this

‘Daclaration. In addition, the Board may, £from time fo time.

without consent of the Owners, promulgakte, modify, or delete
other use restrictions and rules and regulaticens applicable to
the Community. Such use restrictions and rules shali be
distributed te all Owners prior to the date that they are to
become effective and shall thereafter be binding upon all
Owners and cccupants of Lots unktil and unless overruled,
cancelled, or modified in a reqular or special meeting by a

. Majority of the total Association vote entitled to vote thereon
‘and the consent of Declarant {so long as the Declarant has an
- epbicn wrilateralln. fa. subjent additinnal, property fo thig. . ...

Declaration as provided in Article IX hereof}.

Section 2. -Residenfial Ise. 'Each Lot shall be used
for residential purposes only, and no trade or business of any
kind may be conducted in or from a Lot or any part ¢of the

" Comununity, including business usges ancillary to a primary

residential use, except that the Owner or ac¢cupant residing in
the dwelling on a Lot may conduct such ancillary business
activities within the dwelling so long as (a} the existence or

.iupefatinn of the business activity is not apparent or

datectable by sight, sound, or smell from the exterior of the
dwalling; (h) the business activity does not involve persons
ceming onto the Community who do not reside in the Communlty or
door-to-door solicitation of residents of the Community;

(¢} the business activity conforms to all zoning reguirements

-10-
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for the Communibty; and {(d) the business activity 1s conalstent
with the resldential character of the Communlty and does not
constitute a nuisance or a hazardous or offensive use, or
‘threaten the security or safety of cther residents of the
Community, as may be determiped in the sole discreticn of the
Board of Directors.

The terms "business® and “trade," as used in this
provision, shall be construed to have their ordinary, generally
"accepted meanings, and shall include, without limitation, any
occupation, work, or activity undertaken on an ongoing bhasis |
which involves the provision of goods or services to persons
other than the provider's family and for which the provider
receives a fee, compensation, or other form of consideration,
regardless’ ¢of whether: (i)} such activity is engaged in full ar
part-time; (11i) such act1v1ty is intended to or does generate a
profit; or (iii} a license is required therefor,
Notwithstanding the above, the use of a Lot by an on-site
management company operating on hehalf of the Association shall
not be considered a trade or business wlthin the meaning of
this Section.

Section 3., Signs. MNe sign of any klnd shall be
erected by an Owner or occupant of & Lot within the Community
without the prior written consent of the Architectural Control
Committee. Wotwithstanding the foregoing, the Board shall have
the right to erect reasonable and appropriate signs, and one’
(1} "For Sale" or "For Rent* sign consistent with the
Community-Wide Steandard may be erected upon a Lot. The
provisionsg ¢of this Section shall not apply to any Person
holding a Mortgage who hbecomes the Uwner of any Lot as
purchaser at a judicial or foreclosure sale conducted with
respect to 8 first Mortgage. - Ho advertising, directional or
. ¥ender sions will be permikted within the Community except as. .. . ... ... .,
" authorized by the Declarant under Articie III;, Section 14 of
this Declaratieon.

Section 4. ¥ehicles. The term “"vehicles,™-as used
herein, shall include, without limitation, motor homes, boats,
trailers, motorcycles, minibikes, scoaters, go-carts, trucks,
campers, buges, vans, and auvtomgbiles. All vehicles shall be
parked within garages, driveways or other paved parking areas
located on a Lot. Parking in yards is prohibited. IE the Lot
includes a garage with exbterior doors, such doors shall he kept
closed at all times, except durlng times of ingress and egress
from the garage.

No vehicle may be left upon any porticen of the
COmmunltr, except in a garage or cther area designated by the
Board, for a period longer than five (5) days if it is
unlicensed or if it is in a condition such that it is incapable

-11-
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“"of being operated upon the public highways. After such five

" (5) day period, such vehicle shall be considered a nuisance and
may be removed from the Community. No boat, recreational
vehicle, motor home, mobile home, or towed vehicle shall be
temporarily kept or stored in the Community for any periocd in
excess of twelve (12) hours unless kept in a garage or other
area designated by the Board; vehicles parked in violation of
this provision shall be considered s nuisance and may be - -
removed from the Community. Trucks with maunted campers which
are an Owner's-or geccupant's primary means of transpertation
“shall not be considered recreational vehicles, provided they
are used gn a regular basis for transportation and the camper
is stored ocut of public view upon removal. No eighteen wheel
trucks or the cahs of such trucks shall be parked, kept or
stored within the Community, and if so parked, kept, or stored
zhall be considered a nuisance and may be removed from the
Community,

No motorized vehicles shall be permitted on pathways
or unpaved Common Property except for public.safety VEthlES
and vehicles authorized by the Board.

Section 5. Lessipng. Lots may be leased for
residential purposes only. B&ll leases shall have a minimum
term of six (6) months and a copy of all leases shall be given
to the Board of Directors by the Owner of the Lot within thirty
{30) days of entering into the lease. &ll leases shall
rrequire, without limitation, that the tenant acknowledge
receipt of a copy of the beclaration, By-Laws, use
‘regtrictions, and rules and regulations of the Association.

The iease Shall alsc obligate the tenant to comply with- the
foregoing.

Section 6. Occupants Boupd. -All provisions of the
Nenleratian, B AM Ay oL 0 aryw*tlps Rr. regula+1qni, n=e,
restrictions or design guidelines promulgated putsuant thereto
- which govern the conduct of Ownara end which provide for
sanctions against Owners shall also apply to all occupents of

Lota even though.occupants -Bre not specifically menticned.

" Fines may be levied against Owners or occupants. If a fine is
*first levied against an occupant and is not paid timely, the
fine may then be levied against the Owner. :

o " Section 7. Animals and Pets. No animals, livestock,
or poultry of any kind may be raised, bred, kept, or permitted
on any Lot, with the exception of dogs, cats, or obther usual
and common househeld pets in reasonable number, as determined
by the Board; provided, however, those pets which are permitted
" to roam free, or in the sole discretion of the Board, endanger
health, make objectionable noise, or constitute a nuisance or

" inconvenience to the Owners or accupants or the owner of any
‘property located adjacent to the Community may be removed by

.
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.the Board. 1In addition, the Board by rule cor regulation shall
have the power to limit the number and types of pets which may
be kept on a Lot. HNo pets shall be kept, bred or maintained
for any commercial purpose. Dogs which are household pets
shall at a3ll times whenever they are ocutside be on a leash or
ctherwise confined in a manner acceptable ko the Board. o
Without prejudice to the Board's right to remove any such
household pets, no househeld pet that has caused damage or
Anjury may be walked in the Community. Animal control
authorities shall be permitted to enter the Community to pakrol
and remove pekts, Pets shall be registered, licensed and
inncculated as required by law.

- Sectiogn B. PNuisapnce. It shall be the responsibility
of each Owner and cccupant to prevent the developmenk of any
unclean, unhealthy, unsightly, or unkempt condition on his or
her property. HNo propercty within the Community shall he used,
in whole or in part, for the storage of any property or thing
that will cause such Lot to appear to be in an unclean or
untidy condition or that will be obnoxicus to the eye; nor
shazll any substance, thing, or material be kept that will emit
feoul or obnoxious odors or that will cause any nolse or other
condition that will or might distuch the peace, gquiet, safatky,
comfort, or serenity of the occupants of surrounding property.’
HNo noxious or offensive activity shall be carried on within the
Community, nor shall anything be done tending ko cause
embarrassment, discomfort, annoyance, or nuisance Lo any person
using any property within the Community. -There shall not be
maintained any plants or animals or device or thing of any soart
whose activities or existence in any way 1is noxious, dangerous,
unzightly, unpleasant, or of a nature as may diminish or
destroy the enjoyment of the Community. Without limiting the
generality of the foregoing, ne horn, whistle, siren, bell,

<oamglifiescer-stharweosaad dericey caxoapbesu - Qavizes ag may B2 s

used exclusively for security purposes, shall be lovated,
installed or maintained upon the exterior of any Lot unless
required by law; provided, however, that any such siren gr
device, for security purposes, shall contain a device which

- causes it to auvtomatically shut off within fifteen {15) minutes.

Section 9. Unzightly or Unkempt Conditions. The

pursuit of hokbies or other sctivities, including specifically,
without limiting the generality of the foregoing,  the assembly
and disassembly of motor wehicles and other mechanical devices,
which might tend to <ause disorderly, unsightly, or unkempt
conditions, shall not be pursued or undertaken in any part of
the Community.

Sectian 10. Anteppas. HNHo exterior antannaé, aerials,

satellite dishes, or cther apparatus for transmission ?f
television, radio, satellite or other signals of any kind shall

I o
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“'be placed, allowed, or maintained upon any portion of the
Community, including any Lot, without the prier wriften consent
of the Architectural Conktreol Committee and no such device shall
be approved by the Architectural Contrel Committee if it is
visible from any street within the Community or from a street
prov1d1ng access to or runnlng along the boundary of the
Communlty -

Sectien 1l. Tree Removal. No trees shall be removed
without the express consent of the Architectural Control
Committee, except for (a) diseased or dead trees; {(b) trees
needing to be removed t£o promote the growth of other trees or
for safeky reasons; and (c) trees within ten (10} feet of the.
residence, driveway, walkways and septic field constructed or
to be canstructed on the Lokt.

Sectlon 12. Drajpgage. Catch basins and drainage
areas are for the purpose of natural flow . of water only. HNo
obstructions or debris shall be placed in these areas. RNo
owner or occupant of a Lot may obstruct or rechannel the
drainage flows after location and installation of drainage
swales, storm sewers, or storm drains. Declarant herehy
resecrves a perpetual easement across all Community property fcr
the purpose of altering drainage and water flow. Rights
exercised pursuant to such reserved easement shall be exercised
with a minimum of interference to the guiet enjoyment of
affected property, reasonable steps shall be taken to protect
such preoperty, and damage shall be repaired by the Person
causing the damage at its sole expense.

Section 13. Sight Distance at Intersections. All
property located at street intersections shall be landscaped so
as to permit safe sight across the street corners. HNo fence,
wall, hedge, or shrub planting shall be placed or permitted to
remain, wbere this.would, creats 8, fraffic ot sight problem.

Section 14. Clotheslines, Garbage Cans. Woodpiles,
Basketball Fquipment., EBte,  All clotheslines, garbage cans,
woolpiles, basketball hoops and backbhoards, swimming pool -
pumps, filters and related eguipment and other similar items
shall be located or screened so as to be concealed from view of
neighboring Lots and Common Property and the street on which
the Lot {(on which the item is located) fronts. all
construction debris, rubbish, trash, and garbage shall be
regularly removed and shall not be allowed to accumulate.

Section 15. Suhdivision of Lot. Mo Let shall be

subdivided or its boundary lines changed except with the prior
written approval of the Board or its designee. Declarant,
however, hereby expressly reserves the right to replat any Lot
or Lots owned by Declarant. Any such division, boundary line
change, or replatting shall ncot be in violation of the

applicable subdivision and zoning regulatlons.
—~14-—
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Section 16. .Firearms. The use of firearms outside of
residences in the Community is prohihited. The term "firearms”
inciludes "B-B" guns, pellet guns, and other firearms of all
types, regardless of size. ’ o ' )

Section 17. Fences. No fence or fencing-type barrier
of eny kind shall be placed, erected, allowed, or maintained
upon any portion of the Community, including any Lct, without ,
Lhe prior written consent of the Architectural Control - <
Committea. The Architectural Control Committee may issue
guidelines detailing acceptable fence styles or specifications.

Section 18. (tility Lines. MNo overhead utility . . ;
lines, including lines for cable television, shall be permltted . I

within the Community, except for. temporary lines as reguired
during construction and 11nes installed by or at the request of
Declarankt. . _ ; E

Section 19. pir Conditionipg Units. Except as may be

permitted by the Architectural Ceontrol Committee, no window air
conditioning units may be installed.

_ Section 20. Lighting. Except for seasonal Christmas
decorative lights, all exterior 11ghts must he approved by +the’
Architectural Control Committes.

*

Section 21. Artificisl Vegetation, Exterior :
Sculpture, and Similar Items. Mo artificial vegetation shalil
be permitted on the exterior of any property. Exterior
sculpture, fountains, flags, and similar items must be approved
by the Architectural Control Committee. ;

Section 22. Epergy Conservation Fquipment. HNo solar

:oEnELyy oollEatorowanetssor czhhanfdanh hartdunre or cther QRACQY. s comy - o o
cnnuervaklon equ19ment shall be constructed c¢r installed unless

they are an integral and harmonious part of the architectural

design of a structure, as determined in the sole dlacretlan of

the Archikectural Control Committee.

- Section 23. Above Gxound Swimming Pools. Except as |
may he permltted by the Architectural Control Ccmmlttee, above L
ground swimming peools shall noat be erected.

Section 24. ,Eﬁﬂﬂﬁﬂxﬂ_ﬂiilnﬂggﬁ; All residences in
the Community shall have standard mailboxes conforming Yo
postal requlations and the guidelines for such mailboxes

adopted by the Architectural Contrel Ceommittee.

Section 25: Lakeg and Water Bodies. All lakes,

ponds, and bodies of water within the Community, if any, shall

=15~



- [ .

be for drainage or aeskthetic purposes only, and no other use
therecof, including, without limitation, fishing, swimming,

boating, playing, or use of personal flotation devices, shall
be permitted. The Asscciation shall not be responsible for any
loss, damage, or injury teo any person or property arising out

of the authorized or unauthorized use of bodies of water within
the Community. '

——

Section 26. Playaqround. - Any ﬁlayground or other play

areas or equipment located on the Common Property shall be used.

at the risk of the user, and the Associatien shall not be held

liable to any Person faor any claim,_damage, or injury occurring

thereon or related to use thereof.

_ Section 27. Abandoned Pergonal Property. Personal
property is strictly prohibited from being stored, kept, or
allowed to remain for a period of more than twenty-four {2Z4)
hours upeon any pqttian of -the Common Property. If the Board or
its designee, in its sole discretion, determines_that property .
is kept, stored, or .allowed to remain on the Common Property in
violation of this Section, then the Board may remove and either
discard or stere the personal property in a2 location which the
Board may determine. If personal property is removed in
accordance with this Section, neither the Associatioan nor any
officer or agent of the Association shall be liable to any
Person for any claim of damage resulting from the removal
activity. HNotwithstanding anything to the contrary herein, the
Board may elect to impose Eines or use other available
sanctions, rather than exercise its authority to remove
abandoned or improperly stored personal property,. as set forth
herein. :

A ey

Article VII
S

=

Section 1. - Insurance on Common Property. The
Associatian's Board of Directors or its duly authorized agent
shall have the authority to and shall obtain insurance for all
insurable improvements on-the Common Property and the entry
features, if any, which the Association is obligated to

maintain. This insurance shall provide, &t a minimum, fire and
extended coverage, including vandalism and malicious mischief,

" and shall he in an amount sufficient to cover the full
replacement cost of any repair or reconstruction in the event
oE damage or destruction from any such hazard. Alternatively,
the Board may purchase “all-risk™ coverage in like amounts.

woor 155 0&45;541
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The Board shall obtain a public liability policy
applicable to the Common Property covering the Association and
its memhers for all damage or injury casused by the negligence
of the Association or any of 1ts members or agents, and, if
reascnably available, directers' and cofficers' lisbility |
insurance. The public¢ liakility policy shall have a combined
gingle limit of at least One Million {$1,000,000.00) Dollars.”

- The Board 1s hereby anthorized to comtract with oz
Dtherw1se arrange to obtain the insurance coverage reguired
hereunder through the Declarant and ko reimburse Declarant for
the cost theregf, and Declarsnat shall be authorized, but not
obligated, to purchase such insurance caoverage for the benafit

of the Assgciation and the Owners, which coverage shall incliude

khe Association as a named insured. The Declarant and-
Association shall agree upon the terms and conditions
applicable to reimbursement by the Association for costs
incurred by Declarant in gobtaining such <overage.
Notwithstanding anything contained in this Declaration to the
contrary, the Board shell not be reguired ko comply with the
provisions of this Article if the Beoard has contracted for or
otherwise arranged ta obtain the required insurance coverage
through the Declarant.

Premiums for all insurance shall he common axpanaes oF
the Assopciation. The policies may contain a reascnable

deductibhle, and the amount therecof shall not be subtracted Erom

the face amount of the policy in determining whether the
insurance at least equals the £full replacement cost.

All such insurance coverage cobtained by the Board of
Directors shall be written in the name of the Association, as
trustee for the respective benefitted parties, except as

cthersige pravidgd sbowe... Such.dnsurency shell be gaverped by

the provisions hereinafter set forth:

{z) All policies,shall be written Hlth a company
- authorized to do business in Georgia.

{b) Exclusive authority to adjust losses under
policies obtained by the Association shall be vested in the
" Association's Board of Directors; provided, however, no
Mortgagee having an interest in such losses may he prohibited
from participating 1n thae settlement negotlatlons, if any,
related thereto.

(c} In no event shall thé insurance coverage obtained
and maintained by the Asscciation's Beard of Directors .
hereunder be brought into contribution with insurance purchased
by individual Owners, accupants, or their tortgagees, and the
insurance carried by the Association shall -be primary.

—17~
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- (d) All casualty insurance policies shall have an
"inflation guard endorsement and an agreed amount endorsement if
these are reasonably available and all insurance policies shall
be reviewed annually by the Board of Directors. In cenducting
such reviews the Board may engage an expert when in its scle
digcretion it deems fit. )

{e) ?ﬁe Association's Board of Directors shall bhe -~ -
required to make every reasnnahle effort to secure insurance
policies that will provide. for the following:

(i) -a waiver of subrogation by the insurer as to
any claims against the Association's Board of Directors, its
manager, the Qwners and their rasgectlve tenants, servankts,

agents, and gussts; .

{ii) a waiver hy the insurer of 1ts rights to'
repair and reconstruct instead of paying cash* . :

(111) that no pollcy may be cancelied,
invalidated, or suspended on account of any one or more
individual Owners;

. {iv) that no peolicy may be cancelled, subjected’
to nonrenewal, invalidated, or suspended on account of any )
defect or the canduct of any director, officer, or employee of
the Association or its duly authorized manager without prior
demand in writing delivered to the Association teo cure the
defect or to cease the conduct and the allowance of a
reasonabhle time thereafter within which a 'cure may be effected
by the Asscociation, its manager, any Owner or Mortgagee;

(v} that any "other insurance®” clause in any
policy exclude lndlvldual Owners' policies :from consideration:
anﬂ :

(v1) that no policy may be cancelled, subjected
to nonrenewal or substantiazlly wmodified without at least thlrty
{(30) days' prior written notice to the h55001at10n.'

In addltlﬂn to the other insurance required by thls
Sectlon, the Board shall obtain worker's compensation
insurance, if and to the extent necessary to satisfy the
regquirements of applicable laws, and a fidelity bond or honds
en directors, officers, employees, and othar persons handl;ng
or responsible for the Asscciation's funds, if reasonably
available. If obtained, the amount of fidelity coverage shall
be determined in the directors' best business judgment, and, 1if
available, shall at least equal three {(3) months' assessments
plus reserves on hand. Boads shall contain a waiver of all
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defenses based upon the exclusion of persons serving without
compensation and may not be cancelled, subjected to nonrenewal
or substantially modified without at least thirty (30) days'®
prior written notice to the Association. The Association shall
also obtain construction code endorsements, steam haoiler
coverage, and flood insurance, if and to the extent necessary
0 satisfy tha requirements of the Federal Home Loan Mortgage™
Corporation or the Federal National Mortgage Association.

Section 2.  Individugl Ingsurapge. By virtue of taking

title to a Lot subjeck to the terms of this Declaration, each
Owner acknowledges that the Association has no obligation to
provide any insurance for any portion of individual Lots, and
each Owner covenants and agrees with all other Owners and with
the Asscciation that each Owner shall carry blanket ali-risk
casualkty insurance con the Lot and all structures c¢onstructed
thereon and a liabilibty policy covering damage or injury

oceurring on a Lot. The casualty insurance shall cover loss or

damage by fire and other hazards commonly insured under an
*all-risk”™ policy, if reascnably available, including vandalism
and malicious mischief, and shall be in an amount sufficient to
cover the full replacement cost of any repair or reconstruction
in the event of damage or destruction from any such hazard. If
all-risk coverage is not reasonably availiable, Owners shzll
obtain, at & minimum, fire and extended coverage., The policies
required hereunder shall be in effect st gll times. Authority
to ad]ust losses under policies obtained by an Owner shall he
vested in the Owner. -

Section 3. Damage and Destruction =- Insured by
Association. '

. {a) - In General. Immediately after damage or
Aestrustian by -fira or.okthen gasealty. te 21l.0r any portion of
any improvement covered hy insurance written in the name of the
Association, the Beoard of Directors or its duly authorized
agent shall .proceed with the filing and adjustment of all
claims arising under such insurance and obtain reliable and -
detailed estimates of the cost of repair or reconstruction of
the damaged or destroyed property. Repair or reconstruction,
as used in this Section, means repairing or restoring the
property to substantially the same ceoenditicn and lecetion that
exiated prior to the fire or other casualty, allowing for any
¢hanges or 1mprovements necessitated by changes in applicable
bulldlng codes.

(b) Eﬂﬁﬁi;_ﬂnﬂ_ﬂﬂggnﬁtzugtinn. The Board of
Directors must proceed Lo repair or reconstruct any damage or
destructicn to the Common Property on behalf of the Associaticn
unless within sixty (60) days after the casualty, it obtsins
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- the agreement of at least szeventy-five (75%) percent of the
-total Assogiaticn vote and the Declarant (so leong as the
Peclarant has an option unilaterally to subject additional
property to this Declaration as provided in Article IX hereof)
to not repair or reconstruct. If for any reason either the
amount of the insurance proceeds to be paid as a result of such
damage or destruction, or reliable and detailed estimates of
the cost of repair or reconstruction, or both, are not made -
available to thée Asscciation within such period, then the
period shall be. extended until such information shall be made:
available; provided, however, such extension shall not exceed
sixty (60) days. No Mortgagee shall have the right to
participate in the determination of whether damage or
destruction shall be repaired or reconstructed.

- If the damage cor destruction for which the insurance
proceeds are paid is te be repaired or recenstructed and such
proceads are not sufficient to defray the cost. thereof, the
Board ¢f Directors shall, without the necessity of a vote of
the Association's members, levy a special assessment against
all Owners in proportion to the number of Lots owned by such
Owners., Additional assessments may be made in like manner at
any time during or following the completion of any repair or
reconstruction, If the funds available from insurance ezceed
the costs of repair or reconstruction or if the improvements
are not repaired or reconstructed, such excess shall be
deposited to the henefit of the Association.

In the event that it should bhe determined by the
Association in the manner described above that the damage or
destruction shall not be repaired or reconstructed and no
alternative improvements are authorized, then and in that event
the property shall be restored to its natural state and
maintained as an undeveloped portion of the Community by the
Agsngistion, in.p.nerat.and attractive gondition, . .. . . .

: Section 4. i —_
Ouners. The damage or destruction by £ire or other casuvalty to
all or any portion of any improvement on a Lot shall be
repaired by the Owner thereof witliin seventy-five (75) days
after such damage or destruction or, where repairs cannct be
completed within seventy-five (75) days, they shall be
commenced within such period and shall he completed within a
reasonable time thereafter. Alternatively, the Owner may elect
to demolish all improvements on the Lot and remove all debris
therefrom within seventy-five (75) days after such damage or
destruckion. In the event of noncompliance with this
provision, the Board of Directors shail have all enforcement
powers specified in Article XIII, Secktion 1, of thas
- Baclaration.
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Article VITI
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In the event sf 5 taking by emine
portion of the Common Froperty on which improvemen '
constructed, then, unless within sixty (60) days after Sucth .-
taking, at least seventy-five (75%) Dercent of the eptazl

_ Assofiation vote other than Declarant and the Declarant (so
-  '- iong.as the Declarant has i

Property to thisg Declaration ag
- shall otherwige agree, the Associati
et Such improvements so taken on the r
AP ' the Common Property to the extept 1
Eherefor, Tha Provigiong aof Article vrz, Beagtion 3, ahove,
i operty improvementsﬂdamage, shalil

nt domain of any - 4

Article 1x

- Anpexati iti 1
. 5,2 2% Section 1. ypilast nexat -
. w'lO’ . ilatersl Apnex 00 BY Declarapt.
. "
.ﬂwgla {a} As the owner thereof or, if not the owner, with =
ijﬁﬁ the consent of the owner thereof, Declarant shalj have the a&
LPU unilateral right, Privilege, ang oPtion from time te time at :

ﬂ&} any time untjl fiva (5) vyears after the recording of thig

Declaration to subject all or any portien of the real property
guﬁﬁl9 described in Exhipit "C", attached hereto ang

lation by f£filing for record in the
Superior Ccurghof tha,cqunﬁgﬂina,

SR

ixborad s Liciideq a Supplementary
i annexed. Apy such

ing for receord of

therein, as long to the real property -

Freviously subjected to thig Declaration g

long ag rights of thep Owners are not adve

.Decla;ant may unilatarally amend this Dec]
the different character of any su

rsely affected, the
aration to reflect
ch annexed real property.

. selvadnboaRIe ol
e e e — .

: (b) The rights reserved unto Declarant
additional lanad to the

implied or construed so

to subject
Peclaratign shall not and shall not hLe

ds to impose any ebligation upan
itional langd &g this
the Association. If such
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" Declarant to impose any covenants and restrictions similar to
those contained herein upon such additional land nor shall such
rights in any menner limift ot restrict the use Eo which such
additicnal land may be put by Declarant or any subsequent owner
therect, whether such uses are consistent with the covenants
and restrictions imposed hereby or not.

Section 2. Qther Anpexation. Subject to the consent
of the owner thereof and the consent of the Declarant (so long
&5 the Declarant has an option to subject additional property
to this Declaration as provided above) upon the affirmative
vote, or written consent, or any combination therecf, of a
Majority of the total Association vote, the Association may
annex real property to the provisions of this Declaration and
the jurisdiction of the Asscociation by filing for record in the
office of the Clerk of the Superior Court of the county in
which the property toc be annexed is located a Supplementary
Declaration describing the property being annexed. Any such
Supplementary Declarakion shall be signed by the President and
Gecretary of the Association, and any such annexaticn shall be
‘effectiva upon the filing for record of such Supplementary
Declaration, unless ctherwise provided therein,

Article X
Architectural Standards

Section 1. Architectural Contrel Committes. HWo

extericr construction, alteration, additicon, or erectiaon oE any
nature whatscever shall be commenced or placed upon any part of
the Community, except such as is installed by the Declarant, or
as is approved in accordance with this Section, or as is
otherwise expressly permitted herein, No exterior
construction, addition, erection, or alteration shall be made
unless and until plans and specifications showing at least the
_{natu;a, l;:l.t:ui,vshal:u&1 he;uht materlals. and. loratlon shall have
'péen submitted in- Wlltlﬂg Co atid’ approved hy ati Architectural
Contrgl Committee until one hundred (100%) percent of the
Community . has.been. developed . and conveyed to purchasers in the
normal course of development and sale, the Declarant shall have
the right to appeint-all members of the Architectural Centrol
Committee. There shall be ne surrender of this right prior to
that«time except in a written instrument in recordahle form
executed by Declarant. Upen the expiration of such right the
Board of Directors shall appoint the members of the
Architectural Control Committee, or may adopt a resclution
making the Board of Directers the Architectural Control
Committee. The Architectural Control Committee may be divided
into twao (2) subcommittees, with cne (1) suhcommittee having

)
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jurisdiction over modifications and the other having
jurisdiction over new construction. The Board may employ for
the Archibectural Control Committee architects, engineers, oOr
other Persons necessary to enable the Committee to perform its
review. The Architectural Contrel Committee may, from time to
time, delegate any of its rights or responsibilities hereunder
to one (1) or mere duly licensed architects or other qualified
Parsons, which shall have full authority to act on behalf of
the committee far all matters delegated. Written design
quidelines and procedures may be promulgated for the cxercise
of this review, which guidelines may provide for a review fee
in =n smeunt not less than Twenty-Five ($25.00) Dollars.

2 Section 2. &nggzﬂl_ﬂnﬂ_ﬂnﬁﬂiiﬂmgnt+ In the event
thak the Architectural Control Committee fails to approve or to
disapprove submitted plans and specifications within forty-five
{45) days after the plans and specifications have been S
submitted to i, approval will not he required, and this .2
Section will be deamed to have heen fully complied with. As a
condition of approval under +his Section, an Gwner, .on behalf
of himself and his succassors—in-interest, shall assume all
responsibilities for maintenance, repair, replacement, and
insurance to and on any change, modification, addition, or
alteration. 1In the discretion of the Architectural Ceontrol
Committee, an Owner may be made o verify such condition of
approval by a recordable written instrument acknowledged by
such Owner on hehalf of himself and his
successors—-in-interest. The architectural Control Committee
shall be the scle arbiter of such plans and may withhold
approval for any reason, inciuding purely sesthetic
considerations, and it shall be entitled to stop any .
construction in vielation of these restrictions, Any member of
the Board or its representatives shall have the right, during -
reasonzble haurs aqqﬁafter_reésgnable notice, to enter upan any
property to inspect Eor the' purpdde oi groerbaininy whether or -
not these restrictive covenants have bean or are being complied
with. Such Person or Persons shall not be deemed gquilty of
trespass by reason of such entry. In addition to any_ other
remedies availabhle to the association, in the event of
noncompliance with this Section, the Board may record 1n the
appropriate land records a notice of violation naming the
violating Owner. :

Section 3. Disclaimer. Notwithstanding any other
provision under this Article, the architectural Contrel-
Committee and the Board of Directeors do nokt warrant orx
represenkt, either expressly ©or impliedly, that their decisions
inder this Article constitute an approval as to compliance with
any building code, regulation or ordinance, or any ather cocde,
regulation, ordinance or law, nor that their decisions under
this Article reflect upon the structural integrity of any
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proposed alteration or improvement. No decision under this
Article by the Architectural Control Committee or by the Board
of Directors shall be interpreted as a determination with
respect to compliance with any building code, regulation or
ordinance, or any other code, regulatien, ordinance or law.
Nor shall any decisicn under this Article by the Archiftectural
Control Committee or by the Board of Directers he interpreted
as a certification upon the structural integrity of any ~
propesed alteration or improvement. The Architectural Control
Committes and the Bgard of Directors expressly disclalim that
any of their decisions under this Article reflect upon the
applicability of eny building ccde, regulation or ordinance, ¢r
sny other code, regulation, ordinance or law, or reflect upon
the structural inteqrity of any proposed alteration or
improvement. . :

Section 4. MNgo Waiver. The approval of the
Architectural Conktrol Committee of any propos=als or plans and
specifications or drawings for any work done or proposead, or in
connection with any other matter regqguiring the approval and :
consent of such Committee, shall not be deemed to constitute a
waiver of any right to withhold approval or consent as to any
similar proposals, plans and specifications, drawings, or
matters whatever subsequenktly or additionazlly submitted for
approval or consent. '

Section 5. ¥ariances.

fa) The Architectural Control Committee may authorize
variances from compliance with any of its guidelines and
nrocedures when circumstances such as topography, natural
chstructions, hardship, or aesthetic or environmental
considerations require, but only in accordance with duly
adopted rules and regulations. Such variances may only be
granted, however, when unigue circumstances dictate and no

'?&{ltﬂﬁe-duﬁlf*{Efﬁiﬂl@fﬁﬁ@ﬂi?&ﬂUEﬁﬁﬁﬁﬁlﬁrﬁﬁiﬁ%ﬂgW'ghl#h“-“-¥ﬂ-p“1 -

contrary te the restrictions set forth in the body of this
Declaration, or (¢) estop the Committee from denying a vartance
in cther circumstances. For purposes of this Section, the
inability to obtain approval of any governmental agency, the
issuance of any permit, or tha terms of eny financing shall not
be considered a hardship warranting a variance. ’ '

(b) The srchitectural standards and the enforcement
thereof may vary from one term of the Architectural Control
Committee or Board of Directors to another term of the )
Committee or Board. These variances shall not constitute a
waiver by the Committee or the Board of the right to adopt and
enforce architectural standards under this.Article. RNo
decision by the Committiee or Board shall constitute a binding
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precedent with respect to subsequent decisions cf the Committee
or Board. However, nothing in this Article shall permit the
Committee or the Bopard teo enforce rebtroactively its
architectural standards against a Lot Owner whose architectural
change has been approved under the architectural standards Of a
previous Committee or Bnard.

—

gection 6. gSpecial Requiremepts. .Plans and

specifications will not be approved unless they meet the

following requirements: (a} each residence in Block D, Lots 1

through 4 aand all tanch style and one-level residences shall
contain a minimum of ons thousand f£ive hundred (1,500 sq. £t.)
square feet of heated living area, excluding garages, porches,
patios, balconies, cor outbuildings, and a minimum of a two-car,
garage, and (b} all other residences of more than one story or
level shall have a minimum of ona thousand six hundred {(1,600)
square feet of heated living area, excluding garages, porches,

patios, balconies, or outbuildings, and a minimum of a two-car

garage.

Article XTI
Mor! - s .

The following provisions are for the benefit of
holders of First Mortgages on Lots in the Community. The
provisiaons of this Article apply teo both this Declaration and
to the By-Laws, notwithstanding any other provisions contained
therein.

Section 1. HNotices of Action. An institutional
holder, insurer, or guarantor of a first Mortgage, who provides
a written request to the Association (such raquest to state the

name and address of such holder, insurer, or guarantor and the

entitled to timely written notice of:
3 : - : _
(a) any condemnation lpss or any casualkty loss which
affects a material portion of the Community or which, affects

any Lot on which there is a first Mortgage held, insured, or

guaranteed by such eligible holder;

- o) any delinguency in the payment of assessments or
charges owed by an Owner of a Lot subject to the Mortgage of
such eligible holder,' where such delinquency has continued for
a period ¢of sixty (60) days; provided, however, notwithstanding
this provision, any holder of a first Mortgage, upon request,
is entitled to written notice from the Association of any
default in the pecformance by an Gwner of a Lot of any
obllgatlon under the Declaraticon or By«Laws of the Assoc:atlon

;95N1550PA55550
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‘which is not clred within sixty {(60) days;

(¢} any lapse, cancellation, or material meodification
of any insurance policy maintained by the Association; or

(d) any proposed action which would reguire the
consent of a specified percentage of Mortgage holders,

 Section 2. @nproval of Action. So long as required’
by the Federal Home Loan Mortgage Corporation (The Mortgage
Corporation) and so long as the U.S. Department of Housing and
Urban Development ("HUB") is insuring or the Veterans '
Administration ("VA“} is guaranteeing any Mortgage in the
Community, the following provisions apply -in addition to and
not in liieu of the foregoing. Unless two-thirds (2/3) of the
first Mortgagees or Owners other than the Declarant, give their
consent, the Association shall not: ' '

. {(a) - by act or omission seek to abandon, partition,
subdivide, encumber, sell, or transfer the Common Property
which the Association owns, directly or indirectly {(the
granting of easements for public utilities or other similar
purposes consistent with the intended use of the Common _
Property shall neot be deemed a transfer within the meaning of
this suhsection) cother than persgnal property of the
Association; ;

(b} change the method of determining the obligations,
assessments, dues, or other charges which may be levied against
an Owner; '

{(c) by act or omission change, waive, or abandon any
scheme of reqgulations or enforcement thereof pertaining to the
architectural design or the exterior appearance ard maintenance
of Lots and of the Commen Property (The issuance and amendment
CnBa el et et antriad a s PEERETIILGS, . TUMGE - AN, Teglakions L L
or use restrictions shall not constitute a change, waiver, 6r
abandonment within the meaning of this subsection.}; :

(d) "fail to maintain insurance, as required by this
Declaration; or :

. {e}) wuse hazard insurance proceeds for any Common
Property losses for cther than the repair, replacement, or.
reconstruction of such property. :

Nothing contained in this Section 2 shall be construed
to reduce the percentage vote that must otherwise be obtained
under the Declaration for amy of the acts get out in this
Section 2.
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First Mortgagees may. joinkly or singly, pay tazes or
other charges which are in default and which may or have become
a charge against the Common Property and may pay overdue
premiums on casualty insurance policies or secure new casualby
insurance coverage upnn the lapse of an Association policy, and
first Mortgagees makirg such payments shall be entitled to
immediate reimbursement f£rom the Association. -

Section 3. Mg Priority. No provision of this
Daclaration or the By-Laws glives or shall be construed as
giving any Owner or other party priority over any rights of the

first Mortgagee of any Lol in the case of distribution to such -

OQuner of insurance proceeds or condemnation awards for losses
to or a taking of the Common Property.

Section 4. ﬂg;igg to Associagtion. Upon request, each
Lot Owner shzll be obligated to furnish to the Asscciation the

name and address of the holder of any Mortgage encumhering Such
Cwner's Lok, -

Section 5. Amendments by Board. Should the Federal
National Mortgage Association or the Federal Home Lean Mortgage
Corporation subsequently delete any of their respective .
requirements which necessitate the provisions of this Artlcle
or make any such reguirements less stringent, the Roard,
without approvel of the COwnears, may Cause an amendment to this

Artlcle to be recorded to reflect such changes.

Section 4. VA/HUD dpproval. As long as the
Declarant has an option unilaterally to subject property to
this Declaration as provided in Article IX, the following
actions shall require the prior approval of the VA so long as
the VA is guaranteeing any Mortgage in the Community, and HUD
s0-long as HUD is 1nsur1ng any Mortgage in the Cummunlty
anmeiation UL &dd;Plonur“prnpérLy tg'ﬁhe Commdn ity "EETept ‘Eow -
annexation by Declarant in accordance with Article IX,

Section 1 hereof pursuant to a previously approved plan of
annexation; dedication of Common Praperty to any public entity;
and material amendment of the Declaration, By-Laws or Articles

of Incorporation.

Section 7. Applicability of This Article. Nothing
contained in this Article shall be construed to reduce the
percentage vote that must otherwise be obtained under the
Declaration, By-Laws, or Georgia 1aw for any of the acts sat
out in thls article.

Section 8. Failure of Mortgagee to Respopnd. Any
Mortgagee who receives a wrikten request from kthe Board to
respond to or consent to any action shall be deemed to have
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approved such action if the Association does not receive a
written response Erom the Mortgagee within thlrty {30} days of
Ehe date of kthe AESUC1at10n g reguest.

Articie XII
Easements - -

Section 1. Easements for Encroachment and Overhang.
There shall be regiprocal appurtenant easements for
“encroachment and coverhang as bhetween each Lot and such portion
or portions of the Common Property adjacent therefo or ag
between adiacent Lots due to the unintentional placement or
settling or shifting of the improvements constructed,

reconstructed, or altered thereon (in accordance with the terms -

of this Declaration} to a distance of not more than five (5)
feet, as measured Erom any point on the common boundary between
each Lot and the adjacent portion of the Common Property or as
between adjacent Lots, as the case may be, aleng a line
perpendlcular ta such boundary at such point; provided,
however, in no event shall an eazement for encrocachment exist
if such encroachment occurred due £n willfnl conduct aon the
part of an Owner, tenant, or the Association.

Section 2. Easements for Use and Enjoyment.

(a) Every Owner of & Lot shall have a right and
easemant of ingress and egress, use and enjoyment in and to the
Common Property which shall be appurtenant to and shall pass
with the title toe his Lot, subject to the following provisions:

(i) The right of the Association to charge
reasonable admission and cther fees for the use of any portion
of the Comman Property, to limit the number cof guests of Lot
Dwners. and benanks mhe mey use the. Common . Property., and to
provide for the exclusive use and enjnyment of specific 77
portions Eherenf at certain designrated times by an Owner, his
family, tenants, guests, and invitees:

{(ii} the right of the Association to suspend the
voting rights of a Lot Owner and the right of an Owner to use -
the recreational facilities available for ‘use by the Community,
if any, for any period during which any assessment against his

Lot which is hereby provided for remains unpaid; and, for a
reasconable period cf time for an infractlun of the Declaration,

By-Laws, or rules and regulations;

(iii} the Ilght of the Association to horrow
money for the purpose of 1mprav1ng the Common Prnperty, oI any
portion therecf, or for consktruction, repairing or improving
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any facilities located or to bhe located thereon, and ko give as
security for the payment of any such loan a Mortgage conveying
all or any portion of the Common Property; provided, however,
the lien and encumbrance of any such Mortgage given by the
association shall be subject and subordinate to eny rights,
interests, options, easements and privileges herein reserved or
established for the benefit of Declarant, or any Lot or Lot
Owner, or the holder of any Mortgage, irrespective of when -
executed, given by Declarant or any Lot Owner encumbering any
Lot or other property leocated within the Community (Any
.provision in this Declaration or in any such Mortgage given by
the Association to.the contrary notwithstanding, the exarcise
of any rights therein by the holder thereof in the event of a
default thereunder shall not cancel or terminate any rights,

. easements or privileges herein reserved or established for the
henefit of Declarant, or any Lot ¢r Lot Owner, or the holder of
any Mortgage, irrespective of when executed, given by Declarant
or any Lot Owner encumbering any Lot or other property located
within the Community.) No Mortgage conveying all or a portion
of the Common Property shall be effective unless an instrument
agreeing to such Mortgage has been approved by Owners holding .
at least two-thirds (2/3) of the total vote of the Association;
and . :

(iv} the right of the Asseciation to dedicate or
transfer all or any portion of the Commun Property subject to
such conditions as may be agreed to by the members of the
Bssociation. No such dedication or transfer shall he effective
unless an instrument agreeing to such dedication or transfer
has been approved by at least two-thirds (2/3) of the total
Association vote and by the Declarant (so long &s the Declarant
has an option unilaterally to subject additional property to
this Declaration as provided in Article IX hereof).

() Any Lot Owner may delegate his right of use .ang
Lt By e LT R PELE L0 A0 dtmiony Prepertyy ol Eecillties logpated |
thereon to the members of his family, his tenants and quests ’
and shall be deemedl to have made a delegation of all such
rights to the cccupants of such owner's Lot, if leased.

Section 3. Easements for Utilities. There is hereby
. reserved to the Declarant and the Asscciation blanket easements
- ‘upon; acress, above and under all property within the Community
for access, ingress, egress, installation, repairing,
replacing, and maintaining all ukilities serving the Community
or any portion thereof, including, but not 1imited to, gas,
water, sanitary sewer, telephone and electricity, as well as
storm drainage and any other service such as, but not limited
to, a master television antenna system, cable television
system, orT security system which the Declarant or the-
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Assgciation might decide to have installed to serve the
Community. It shall be expressly permissible for the
Declarant, the Association, or the designee of either, as the
case may be, to install, repair, replace, and maintain or to .
authorize the installation, repairing, replacing, and
maintaining of such wires, conduits, cables and cther egquipment
related to the providing of any such utility or service. o
Sthould any party furnishing any such utility or service requesk
a specific license or easement by separate recordable document,
+he Board shall have the right to grant such easement. :

Section 4. Easement for Epntry. In a28dition %o the

right of the Board to exercise self-help as provided in Article
XIII, Section 2, hereof, the Board shall have the right, but
shall not bLe obligated, to enter upon any property within the
Community for .emergency, security, and safety, which right may
be exercised by the manager, and all policemen, £iremen,
amhulance personnel, and similar emergency personnel in the
paerformance of their respective duties. Except in an emargency
situation, entry shall only be during teasonable hours and
after notice to the Owner, and the entering party shall be
respongible for any damage rcaused. It is intended that this
right of entry shall include (and this right of entry shall
include) the right of the Board to enter to cure any condition’
which may increase the possibility of a fire, slope erosiocn, or
other hazard in the event an Cwner or accupant fails ar refuses
to cure the condition upon request by the Boazd, .

Section 5. Easemept for Maintensnce. Declarant

hereby expressiy reserves a perpetual easement for the benefit
of the Association across such portions of the Community,
determined in the sole discretion of the Assaciation, a5 are
necessary to allow for the maintenance required under Article
V. Such maintenance shzll be performed with.a minimum of

Laker fareu ene thirbigadety e orment "B Bund ra ¥ DropaTL e s maee

reasonable steps shall be taken to protect such property, and
damage shall be repaired by the Person causing the damage at
its sole expense. :

Article XIII-

General Provisions

Section 1. Enforcement. Each Owner and every
cccupant of a Lot shall comply strictly with the By-lLaws, the
rules and regulations, the use restrictions, as they may be
lawfully amended or modified from time to time, and with the
covenants, conditions, and restrictions set forth in this
Declaration and in the deed to his or her Lot, if any. The
Board of Directors may impose fines or other sanctions, which

+
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shall he collected as provided herein for the collection of
assassments. Failure o comply with this Declaration, the
By-Laws or the rules and regulations shall be grounds for an
action to recover sums due for damages. or injunctive relief,
ar both, maintainable by the Board of Directors, on behalf of
the Assaciation, or, in a proper case, by an aggrieved Owner.
Failure by the Association or any Owner to enforce any ¢f the
foregoing shall in no event be deemed a waiver of the right to
do so thereaft¥er. The 3oard shall have the right te record in
the appropriate land records a notice af violation of the
"Declaration, By-Laws, rules and regulations, use restrictions, -
ar design guidelines and to assess the cost of recording and
removing such notice against the Owner who is responsible {or
whose occupants are responsible) for violating the foregoing,

Section 2. Jelf-fHelp. In additicn to any other
remedies provided for herein, the Association or its duly
authorized agent shall have the power to enter upon a Lot or
any portion of the Common Property to abate or remove, using
such force as may be reaspnably necessary, any.-structure, thing
or condition which violates this Declaration, the By-Laws, the
rules and reqgulations, or the use restrictions. Unless an
emergency situation exists, the Beard shall give the violating
Lot Owner ten (10) days' written notice of its intent to '
exercise self-help. Notwithstanding the foregoing, vehicles
may be towed after reasonable notice. All costs of self-help,
including reascnable attornmey's fees actually incurred shall be

assessed against the violating Lot Owner and shall be colleckted -

as provided for herein for the collecktion of asse=zsments.

Section 2. Duration. The covenants and restrictions
of this Declaration shall run with and bind the Community, and
sshall inure to the benefit of and shall be enforceable by the
Association or any Owner, their respective legal . S
representakives, heirs, successors, and assigns, perpetually to
the axtent permitted hy law: provided, however, so long as
Georgia law limits the pericd during which covenants
restricting lands to certain uses may run, any provision of
this Dealaration affected thereby shall run with and bind the
land so long as permitted by such law, after which time any
such provigions shall be automatically extended for successive
-periods of ten {10} years, unless such extension is disapproved
by the affirmative vote or written consent, or any combinztion
thereof, of at least two-—thirds {(2/3) of the total Assocliation
vote and the consent of Declarant (so long as the Declarant has
an option unilaterally to subject additional property to this
Declaration as provided in Article IX hereof). A written
instrument reflecting disapproval must be recorded within the
year immediately preceding the beginning of a ten (10} year
renewal period. Every purchaser or grantee of any interest
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{including, without limitation, a security interest)} in any
real property subject to this Declaration, by acceptance of a
deed or other conveyance therefor, thereby agrees that such '
provisions of this Declaration may be extended and renewed as-
provided in this Section.

Section 4. Amendment. This Declaration may be
amended unilaterally at any time and from time to time by
Declarant (a) if such amendment is necessary te bring any
~-provision hereof into compliance with any applicable
governmenkal stattite, rule, or requlation or judicial

determination which shall he in conflict therewith; (b} if such

amendmenk is necessary Lo enable any reputable title insurance
company Lo issue title insurance coverage with respect to the
Lots subject to this Declaration; {c) if such amendment is
required by an institutional or governmental lender or
purchaser of mortgage lcocans, including, for example, the
Federal National Mortgage Association or Federal Home Loan
*Mortgage Corporation, to enable such lender or purchaser to
make or purchase Mortgage loans on the Lots subject €9 this
Declaration; or (d) if such amendment is necessary to enable
any governmental agency or reputable private insurance company
to insure Mortgage loans on the Lets subject te this
Declzaration; preovided, however, any such amendment shall not
adversely affect the title te any Owner's Lot unless any such
-Lot Owner shall consent thereto in writing. Further, so long
“as Declarant has the right unilaterally to subject additional
property to this Declaration &s provided in Article IX hereof,
-Declarant may unilaterally amend this Deglaration for any other
purpose; ptrovided, however, any such amendmenk shall naot
materially adversely affeck the substantive rights of any Lot
Owner hereunder, nor shall it adversely affect Eitle tu any Lgk
without the consent of the affected Lot Owner.

In addition to the sbuvyée, thiz Declaration may be—-- - - -~

amended upon the affirmative vote or written consent, ar any
combination therecf, of at least two-thicds {2/3) of the total
Asgociation vote and the c¢onsent of the Declarant (s0 long as
Declarant has an opticon unilaterally to subject additional
progerty te this Declaration as provided in Article IX

" hereof). Amendments to this Declaration shall become effective
upon recordation, unless a later effective date is specified
therein, MNo provision of this Declaration which resexrves or
grants special rights to the Declarant shall be amended without
the Declarant's prlor written approval sa long as the Declarant
owns any property in the Community, or subject to annexation to
the Community, primarily for development and/s/or sale.

Section 3. Segurity. The Association may but shall -
not be reguired to, from time to time, provide measures or take
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actions which directly or indirectly improve safety on the.
Community; however, each Owner, For themselves and their
tenants, gnests, licensees, and invitees acknowledge and agres
that the Association is not a provider of security and shall
have no duty to provide security for the Community. I% shall
be the responsibility of each Owner to protect their person angd
property, and all responsibility to provide security shall lie
solely with each Unit Owner. The Association shall not ba held
lzable for any loss or damage by reason ¢of failure to provide
adeguate security or ineffectiveness of security measures
“undertaken.

Sectien 6. Dispute Resolution. Any Owner or occupant .
must give written notice to the Board requestlng a hearing with
the Board and attend such hearing to discuss amicable
resolution of any dispute before that Owner or occupant files
any lawsuit against the Association, the Board, any director,
or the property manager. The Owner or ¢ccupant shall, in such
notice and at the hearing, make a good faith effort to explain
the grievance to the Board and rescolve the dispute in an .
amicable fashion, and shall ¢give the Beard a reascnable
opportunity to address the Owner's or occupant's grievance
before filing suit. Upon receiving a request for a hearing,
the Board shall give notice of the date, time and place of the’
hearing to the person requesting the hearing. The Board shall
gchedule this hearing for a date no less than seven {7) nor
more than twenty-one (21) days from the date of receipt of the
notice of hearing by the person regquesting the hearing.

Seckion 7. Partitipp. The Common Property shall
remaln undivided, and no Lot Qwner nor any other Person shall
bring any action for partition or division of the whole or any
part thereof without the writken consent 6f all Owners of all
portions of the property located within the Community and
without the written censent of all holders ¢of all Mortgages
encumbering any porticn of the property, 1ncLud1ng, but not
necessarily limited to, the Lots located within the Community.

Section 4. ﬁﬁﬁﬁﬂx_ﬂnﬂ;ﬁiﬂmmax- The singular,
wherever used herein, shall be c¢onstrued to mean the plural,
when applicable, and the use of the masculine proncun shall

1ncluﬂe the neuter and feminine.

_ Section 9. Severability. Whenever p0551ble, each
-prov151on of this Declaration shall be interpreted in such
manner as to be effective and walid, but if the application of
any provision of this Declaration tec any person or to any
property shall be prohibited or held invalid, such prohibition
or invalidity shall not affect any other prov151on or the
application of any provision which can be given effect without
the invalid provision or appiication, and, to this end, the
provisions of this Declaration are declared to be severahle.
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Secktion 10. Laptions. The captlions of each Article
and Section hereof, as to the contents of each Article and
section, are inserted only for convenience and are in no way to
be caonstrued as defining, limiting, extending, or ctherwise
modifying or adding to the particularx Article or Section to
which they refer.

section 11. Preparer. This Declaration was prepared
by Linda B. Curry and Seth 6. Weissman, Hyatt & Rhoads, P.C.,
2400 Marquis One Tower, 245 Peachtree Centdr Avenue, N.E,,
Atlanta, Georgia, 30303, :

Section 12. Perpetuities. IE any of the covenants,
'COndltlans, restrictions, or other provisions of this
Declaration shall be unlawful, void, or voidable for viclation
of the rule against perpetuities, then such provisions shall
continue only until twenky-one (21) years after the death of
the last survivor of the now living descendants of Elizabsth
11, Queen of England.

Section 13. Indemnification. In-‘accordance with the
Georgla Nonprofit Corporation Code, and to the full extent -
allowed by Georgia law, and in accordance with the provisions
contained therein, the Asscociation shall indemnify every persoh
who was or is a party or who is threatened to be made a party
to any threatened, pending, or completed action, suit, or
proceeding, whether civil, criminal, admlnlstrative, or
investigative (other than an action by or in the right of the
Assoc1at1un), by reason of the fact that such person is or was
serving as az director ar officer of the Association against any
and all expenses, including attorneys' fees, imposed upon or
reasonably incurred in connection with any action, suit, or
proceeding, if such person acted in a manner reasonably
beliaved to be in or not cpposed to the best interests of the
Association and, with Féspect to any crimidal adtion ol -
proceeding, had no reasonable cause to believe his conduct was
unlawful, Any indemnification hereunder shall be made by the
Asscociation only as authorized in a specific case upon a
determination that indemnification of the person is-proper
under the circumstances.

Section 14.
Notwithstanding any provisions c¢ontained in this DEClﬂIatlon,

the By-Laws, Articles of Incorporation, use restrictioas, rules

" and requlations, design guidelines, and any amendments thereto,
until Declarant's right unllaterally to subject property to
this Declaration asg provided in Article IX terminates, it shall
be expressly permissihle for Declarant and any builder ox
developer: approved by Declarant to maintain and carry on, Hpon
such porticn of the Community .as Declarant may deem necessary,
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such facilities and activities as in the sole opinion of
Declarant may be regquired, convenient, or incidental to
Daclarant's and such buyilder's or developer’s development,
construction, and sales activities related to properhty :
described on Exhibit =B" and Exhibit "C™ to this Declaration,
including, but without limitation: the right of access,
ingress and egress for vehicular and pedestrian traffic over,
under, gn or in. the Community; the right to tie into any -
portion of the Community with driveways, parking areas and
walkways; the right to tie into and/or otherwi=ze connect and
use (without a tap-on or any other fee for so deing), replace,
relocate, maintain and repair any device which provides utility
or similar services including, without limitation, electrical,
telephone, natural gas, water, sewer and drainage lines and
facilities constructed or installed in, on, under and/or over
the Community; the right to carry on sales and promotional | - .-
activities in the Community; and the right to construct and
operate business cffices, signs, construction trailers, oo
residences, model residences., and sales cffices. Declarant and
any such builder or developer may use residences, offices, or
other buildings owned or leased by Declarant or such builder or
developer as model residences and sales aoffices and may also
use recreational facilities available for use by the Community
4z a sales office without charge. Rights exercised pursuant Ed
such reserved easement shall be ezercised with a minimum of
jnterference te the quiet enjoyment of affected property,
reasonable steps shall be taken to protect such property, and
damage shall be repaired by the Person causing the damage at
itz sole expense. This Section shall not bte amended without
the Declardnt's express written consent so long as the
Declarant owns any property in the Community, or subject to
annexzation te the Community, primarily for developmeat and/er
sale.

.. .Seckion 15.. Gontracts Execubed Durine Declarapt =
.Control. All cantracts or 1eases eiecuted by or on behalf of "
‘the Association during the period in which the Declarani has
‘the right to appoint. the Directors and officers of the
Association under the By-Laws shall contain a termination
clauze permitting the Association to terminate the contract or
lease at any time, without cause and without penalty, upen not
‘more than ninety (90) days' written notice,

Section 16. Books and Records.
(a) Ilnspection by Members aod Mortdagees. This
Declaration, the By-haws, coples of rules and use restrictions,

membership register, books of account, and minutes of meetings
of the members of the Board and of committees shall be made

available for inspection and copying by any member of the
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Association or by his duly appointed representative and by
holders, insurers, or guarantors of amy f£irst Mortgage at any
reasonable time and for a purpose reasonably related to his or
her interest as a member or holder, insurer, or gquarantor of a
first Mortgage at the office of the Associaticon or at such
gther reasonable place as the Boarxd shall prescribe,

(b) Rules for Inspection. The Board shall establish
reagonable rules with respect to: ) :

. (i)  notice to he given to the custodian of the
records; :

(1i} hours and days ¢f the week when such an
1nsPect10n may be made; and

{iil) payment of the cost of- reyrnduC1ng cbples
-0f documents.

: (¢} Inspection by Directoers. Every Director shall
have the absclute right at any reasonable time to inspect all
hooks, recpnrds, and documents of the Asscciation and the.
‘physical properties owned or contrelled by the Association.

The right of inspection by a Director includes the right to
make extra copies of documents at the reasonable expense of the
Association.

Section 17. Financial Review. A review of the
accounts of the Association shall be made annually in the
manner as the Board of Directors may decide; provided, however,
after having received the Hoard's reviewed financial statement
at the annuzl meeting, by a Majority of the Association vote
present, or represented by proxy, the Owners may require that
the accounts of the Associaticn be audited as a common Expense
By 4 pubiic drdounvant.”  Ufon wrilkian request of away
"institutional heolder of a first Mortgage and upon payment of
all necessary costs, such holder shall be entitled to receive a
_copy of an audited financial statement within ninaty (20) days
uE the date of the request.

Section 18. Hotjge of Sale or Lease. In the event an
Qwner sells or leases his or her Lot, the Owner shall give to
the Association, in writing, the name of the purchaser or
lessee of the Lot and such ather infarmation as the Board may
reasonably require.

Section 19. Agqreements. Subject to the prior
approval of Declarant {(so long as the Declarant has an option
te unilaterally subject additional property te this Declaration
as provided in Article IX above) all agreements and
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determinations, including sektlement zgreements regarding
litigation involving the Associatien, lawfully authorized hy

- the Board of Directors shall be hinding upon all Cwners, their

heirs, legal representatives, successors, assigns, and others
having an interest in the Community or the privilege of
possession and enjoyment of any part ¢f the Community.-

Sectipn 20. Implied Rights. The Association may -~
exercise any right or privilege given to it expressly by this
Declaration, the By-Laws, the Articles of Incorporation, any

-use restriction or rule, and every other right or privilege

reasonably to be implied from the existence of any right or
privilege given to it therein or reasonably necessary to
effectuake any such right or privilege.

Section 21. Yarjances. Motwithstanding anything .to
the contrary contained herein, the Boargd of Directors or - its
designee shall be authorized te grant individual variances from
any of the provisions of this Declaration, the By-Laws and any
rule, regqgulaticn or use restriction promulgated pursuant
thereteo if it determines that waiver of application or
enforcement of the provision in a particular case would not be
inconsistent with the overall scheme of development f£or the
Community.

Section 22, i
Honmembers. For s¢ long as Declarant has an option

~unilaterally to subject additional property te this Declaration

as preovided in Article 1IX above, Declarant shall have the right
to grant to persons who are not members of the Agsociation the
right to use the Community recreaticonal facilities canstructed
by Declarant. The extent and duration of nonmember use and the
fee to be charged therefor shall be determined solely by
Declarant. The Declarant may gramt nonmember usa rights to
individuals as an easement appurtenant to such individuals’

- residential [dal fropeiiy s8¢ LHEY Buckuse rights skall - & - e

automatically inure to the benefit of both the origlnal
grantees and their respective successors-in-title to such real’
property. For sco long as Declarant owns such recreational
facilities, initiation fees and nonmember user fees shall be
paid to Declarant., If such recreational facilikties are
conveyed toc the Association, nonmember user fees due and
pavable after the date of such conveyance shall be paid o the
Assoclation and shall not exceed the annual assessment paid by
Owners.

Any use right granted to nonmembers which extends
beyond the termination of Declarant's option unilaterally to

gubject additional property to this Declaration shall bhe valid
and may not be terminated by the Associaticon sc long as the
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terms and conditions imposed upon nonmembar use by Declarant ]
are complied with by the nonmember user. l

Declarant hereby expressly reserves unto itself, its

successors and assigns, a non-exclusive, perpetual right, ' ]
privilega and easement with respect to the Community for the
benefit of Declarant, its successors, assigns and the above
discussed nonmembher users, over, under, in and/or on the
Community (including, without limitation, the above described
_recreational facilities}, without obligation and without charge
to the foregeing, for the purposes of taking zll actions
related to or connected with the granting of nonmember use and
the use by such nonmembers as described above. Such right,
privilege and easement shall include, without limitation, the
right of dccvess, ingress, use and egress of and to the above
described recreational facilities and the right of access, .
ingress, use and egress for vehicular and pedestrian traffic
over, under,-on or in the Community roads, parking ereas and
walkways.

Declarant shall not be liable for and 1s hereby held
harmless from any fallure of any nonmember ke pay a nonmember
user fee to the Association where required to do so0 by this -
Section. In such case, the Association's sole remedy shall be’
to suspend the use right of the nonmember who has not timely
paid until all amounts owed are paid. Declarant shall zlso not
be liable for and is hereby held harmless from any personal
injury or property damage caused by a nonmember entitled to use
the Community recreational facilities constructed by Declarant.

After the Community recreaticnal facilities have been .
conveyed te the Association, the Board of Directors shall also i
have the right to grant use rights to the Community -
recreational facilities to nenmembers on the same terms as
. those provided above. The pIDVlSlOﬂS of thls Section shall
apply notwithStanding  any contrary prov131nnb “1n CERIS
Declaration, the By-Laws, Articles of Incorporatlon, rules and
regulations, use restrictions and any amendménts to any of the
foregoing, .
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IN WITNESS WHEREOF, the undersigned, being the duly
appointed cEficers of Declarant herein, have ezecuted this

instrument and affixed the corporate seal thlS 26th  day of
April , 19 8%,

CCOHN COMMUNITIES, INC., a Georgia
corppration

By : r kﬁ;§21‘_ {SEAL]

. v
. Title: v
Attest: lhﬁﬁs__\a_cﬁéég&:\__tsml

-Titla: ) I__%3 :

signed, sealed, and ﬁellvered
this 26th  day of __April

19 8%, in the presence_of: i
WITNESS L
- Wiy, e
NOTARY PUBLTC b 0380 /;r g
My Commlssicn Expires! _5-':"".;,":_ {)Tﬁf‘?y“c‘ ‘::1.; ' ji‘i'i;l'-l i
i ' - ;“' EXFIRES '.: '-'_;_ * .
QB?g —_ ﬂd!lq{ﬂg § E GEGRHA'E g
T % ocmom L 1t s 3 z )
"-'-,, - PUBLSA ;
“edarg oo
"lrtiiunt\‘ .
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EXHIBIT "a-
Definits

The following wofds, when used in this Declaratiogp or
in any Supplemgntary Declaration {unless the context shail -~
Prohibit), shail have the following meanings:

B "(a) " iation" shall mean Lake Forest Community
Association inc., a nonprofit Georgia_corporation,_its
Successors and assigns.

. {(b) -~ i " or "Board- 5hall mean the
appointed ar elected body of the Association, as applicablae,
having irs hormal meaning under Georgia Corporate law,

R {cl "BY-Lawsg"™ shall refer to the By-Laws of Lake
- - Forest Community Association Inc., attached ko this Declaration
. as Exhibit -~p- and incorporated herein by this referancea,

C {é@g) -~ ' " shall mean any and all real ang
- Personal Pioperty and easements and other interests therein,
. Eogether with the facilities and improvements located thereon,

{a) Lomnugity shkall mean ang refer to that certain
real property and interests tharain described ip Exhibit »p~, i
attached hereto, and (i} such additions thereko ag may be made g
by Beclarant {or its Mortgagee br.transferee, 35 provided ip it

POrtion of the raal Eroperty descrihed in Exhibit “C», attached
hereto; ang {(ii) Such- additions Ehereto as may bhe made by tie
,#%tAssociation_bf amgplemehtgry Lecliavation of other raal property.

, {£) “Communi tv-wi " shall mean the standard
Of conduct, maintenanca, or other activity generally_prevailing
in the Community. Such Standard may be more specificaliy
determinad by the Board of Directors of the Association. Such
determination, however, myst be consistent with the
Community-Wide Standard originally established by the Declarant,

- {g) "Declarant” shall fean and refer to Cohn
Communities, Inc., a Georgia Corporation, and jits

Successors-in~title ang 8ssigns, provided any such B
Successor-in-title or as5s8ign shall Acquire for the Purpose gf
development or 5ale all or any portion of the remaining
undeveloped nr unsold portions of the rezl Property described
in Exhibit "B", attacheqd hereto, or in Exhibit ~c-, attacheq

e e e
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hereto, and provided further, in the instrument of conveyance
ko any such successor-in-title or assign, such
successor-in-title or assign iz designated as the "Deglarant™
hereunder by the grantor of such conveyance, which grantor
shall be the "Declarant® hereunder at the time of such
conveyance; provided, further, upon such desiqgnation of such
successor Declarant, all rights of the former Declarankt in and
to such status as "Declarant® hereunder shall cease, it being--
understood that as to all of the property described in Exhibit
=“g", attached heretoc, and in Exhibit "C", attached hereto,

-~ which is now or hereafter subjected to this Declaration, there
shall be only one (1) ~Declarant” hereunder at any one point in
time. : '

{h) *Lot™ shall mean any plet of land within the
Community, 'whether or not improvements are constructed thereon,
which constitutes or will constitute,., after the construchtion of
improvements, a single-family dwelling Eite as shown on a plat
recorded or ko be recorded in the land records of the county
where the Community is located. The ownership of each Lot
shall include, and there shall pass with each Lot as an
appurtenance thereto, whether or not separately described, all
of the right, title, and interest of an Owner in the Common
Property, which shail include, without- limitation, membership
in the Association,.

(i) *Majoritv™ means those eiigihle votes, Owners, ©or
other group as the context may indicate totalling more than
Eifty (50%) percent of the total eligiblie number. -

(i) *"Mortuage™ means any mortgage, deed to secure
debt, and any and all other similar instruments used for the
purpose of conveying or encumbering real property as security
for the payment or satisfaction of an obligation.

A

“Tkiﬁm“ﬁiixﬁigﬂg“ishﬁii‘méﬁﬁ*ﬁ%é‘hﬁ%ﬂe:*wf & Mot gage s - wra e s

(1) vQuwner~ shall mean and refer toc the record owner,

‘whether one or more Persons, of ‘the fee simple title to any Lot
- located wikhin the Community, excluding, however, any Person

_holding such interest merely as security for the performance or

satisfacktion of any obligaticn. '

{m) “Person" means any natural person, as well as a
corporation, joint venture, partnership {(genersl or limited) .
association, trust, or other legal entity.

{n) “Supplementary Declagation” means an amendment or
supplement to this Declaration which subjects additicnal
property to this Declaration or imposes, aexpressly or by
reference, additional restrictions and obligations on the land
described therein, or hoth.
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: ~ ALL THAT TRACT OR PﬁRCEL QF LAND 1Y1ng and b61ng i
Land Lots 177 and 207 of the 5th District, Clayton County,
Georgia, and being more particularly shown on those certain
piats of survey for Lake Forest Subdivision recorded in the
Superior Couxt of Clayton County, Georgia records as follow

Unlt Dne — P‘nt Book 23, bage 59

i Unlt Two - Plat Book 25, Page 58

SR Unlt Three - Plat Baok 25, Page 110 :
P . -1 3 -

Unit Four - Plat BUQk 24. Page 138.' T
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, - e e . - - EX_HIBIT HC“ T '.'1'.:.."-."'

jdini 15 ! hich May Tinilal 11
Be Submitted by Declarani
ALL THAT TRACT OR DPARCEL OF LAND lying and being in

Land Lots 177. 178, 207 and 208 of the 5th District, Clayton ~~
County, Georgia. . .
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